QUOTATION NUMBER: WEDA-Q/2017/18-01

- PROJECT NAME: SUPPLY, DELIVERY & INSTALLATION OF PBX SYSTEM AND

NETWORK
ADVERT DATE: 18 JANUARY 2018

CLOSING DATE: 30 JANUARY 2018 AT 11H00

ALL BIDS DOCUMENTS MUST BE DEPOSITED INTO THE TENDR BOX
SITUATED AT WATERBERG DISTRICT MUNICIPALITY, HARRY GWALA STREET,

MODIMOLLE, 0510

NAME OF SUPPLIER:

CONTACT PERSON:

QUOTATION AMOUNT:

QUOTATION AMOUNTS IN WORDS:

CELL NUMBER:

FAX NUMBER:

OFFICE NUMBER:

EMAIL ADRESS:

POSTAL ADRESS:

STREET ADRESS:




BACKGROUND

WEDA moving into new offices and require network and PBX system to petform day to day duties.

SCOPE OF WORK/DETAILED SPECIFICATIONS/TERMS OF REFERENCE

1 x Com.X5404S PBX

1 x 27U Cabinet Complete (Cabinet, Patch panel, Brush panel & Fans)

5 x Yealink T21P SIP Phones

5 x SIP Channels with DID numbers

1 x Netgear 24 Port PoE 10/100/1000 Switch

1 x 2KVA Online UPS

1 x Wifi Access Point

1 x Wireless HD Projector

1 x Dell T20 Setver (4GB Ram, 2 x 1TB hard drives, Windows server 2016 Essentials)
1 x TMS Telephone Management System

1 x Auto Attendant

1 x Music on Hold

1 x Voice Mail

1 x Voice Recording (in and outbound)

1 x PBX Installation (Installation also includes connecting existing network points to switch and
installing cabinet with equipment)

1 x Internet Installation

1 x 4Mb Business Uncapped Internet (Monthly)

PROJECT OUTCOMES/ OUTPUTS/DELIVERABLES

The following is required of the setvice provider on completion of the project:

1 x Com.X5404S-Mini PBX

1 x 27U Cabinet Complete (Cabinet, Patch panel, Brush panel & Fans)

5 x Yealink T21P SIP Phones

5 x SIP Channels with DID numbers

1 x Netgear 24 Port PoE 10/100/1000 Switch

1 x 2KKVA Online UPS

1 x Wifi Access Point

1 x Wireless HD Projector

1 x Dell T20 Server (4GB Ram, 2 x 1TB hard drives, Windows server 2016 Essentials)
1 x TMS Telephone Management System

1 x 4Mb Business Uncapped Internet (Monthly)



DELIVERY TIMEFRAME

This project is expected to be completed within 01 (one) month from the date of acceptance of the
appointment letter.

SKILLS REQUIRED/ EXPERTISE REQUIREMENTS
No skills required.
COMPANY EXPERIENCE

EXPERIENCE OR REFERENCE LIST OF SIMILAR WORK SUCCESSFULLY
COMPLETED

PROJECT SUPPORTING
T
INSTITUTION 11;12(13;[]5 ¢ VALUE OF START & I(J:glljs'l(‘)AlL\(T:T & DOCUMENT
NAME /DESCRIPTION | PROJECT [COMPLETION 'V (appointment
DATE letter/ordet/ etc)

Note:-Complete the table above on company expetience. Attachment will also be
considered provided it is including all columns as per the above table.

EVALUATION CRITERIA
Proposal will be evaluated on the basis of the PPPFA 80/20 point system.

The 80/20 point system will be as follows:

Description Percentage allocated
Pricing e 80.cciiiiininenn.
BBBEE Statuss 200,

Firstly Service Providers will be evaluated in terms as part of the minimum requitements before
evaluated on local content as follows:-




A.LOCAL CONTENT

DESIGNATED SECTOR( NOT APPLICABLE ON THIS Stipulated
PROJECT) minimum
threshold

The exchange rate published by the SARB at 12:00 on the date, one week (7 calendar days) priot to
the closing date of the bid must be used.

Only the South African Bureau of Standards (SABS) approved technical specification number SATS
1286:201x must be used to calculate local content. The following formula to calculate local content
must be disclosed in the bid documentation:

The local content (LC) as a percentage of the bid price must be calculated in accordance with the
SABS approved technical specification number SATS 1286:
201x as follows:

| &

LC=1-(¥)*100

Where:
x imported content
y bid price excluding value added tax (VAT)

Prices referred to in the determination of x must be converted to Rand (ZAR) by using the exchange
rate published by the SARB at 12:00 on the date, one week (7 calendar days) ptior to the closing date
of the bid.

Final Proposal will be evaluated on the basis of the PPPFA 80/20 point system. The 80/20 point
system will be as follows:

Price Assessment 80

TOTAL 80

The formulae to be utilized in calculating points scored for price ate as follows:



Pt- Pmin
Ps=80l1- ———
Pmin
Where
Ps = Points scored for comparative price of bid or offer under consideration
Pt=  Comparative price of bid or offer under consideration

Pmin =Comparative price of lowest acceptable bid or offer.
Points scored must be rounded off to the nearest 2 decimal places
Points for B-BBEE status level of contributor

Preferential Elements = 20

Final Proposal will be evaluated on the basis of PPPFA 80/20 point system. The 80/20 point
system will be as follows:

B-BBEE Status Level of | Number of points
Contributor
(80/20 system)
1 20
2 18
3 14
4 12
5 8
6 6
7 4
8 2
Non-compliant contributor | 0




NB! BIDDERS MUST ATTACH CERTIFIED COPY OF BBBEE CERTIFICATE OR
SWORN AFFIDAVITS TO BE AWARDED POINTS AS PER THE TABLE ABOVE AND
NON SUBMISSION OF THE RELEVENT CERTIFICATE WILL RESULT IN ZERO
SCORE ON PREFERENTIAL POINTS

The points scored for price must be added to the points scored for B-BBEE status level of
contribution to obtain the bidder’s total points scored out of 100.

The B-BBEE Status Level Verification Certificates submitted are issued by the following agencies:
Bidders other than EMEs

(a) Verification agencies accredited by SANAS; or

() Registered auditors approved by IRBA.
Bidders who qualify as EMEs

() Accounting officers as contemplated in the CCA; ot

) Verification agencies accredited by SANAS; or

(© Registered auditors. (Registered auditors do not need to meet the prerequisite for
IRBA’s approval for the purpose of conducting verification and issuing EMEs with
B-BBEE Status Level Certificates).

ACCEPTANCE OF SWORN AFFIDAVITS

A sworn affidavits or Cettificate issued by Companies and Intellectual Property Commission (CIPC)
confirming their annual turnover of R10 000 000.00 or less and level of black ownership to claims
points. Attached hereto as an annexure A is a copy of Sworn Affidavit — B-BBEE Exempt
Micro Entetprise.

A bid will not be disqualified from the bidding process if the bidder did not submit a certificate
substantiating the B-BBEE status level of contribution or is a non-compliant contributor. Such a
bidder will score zero (0) out of a maximum of 20 points for B-BBEE.

N.B A trust, consortium or joint venture must submit a consolidated B-BBEE Status
Level Verification Certificate for every separate bid.

Points will be awarded to a bidder for attaining the B-BBEE status level of conttibution in
accordance with the table below:




THE FOLLOWING CONDITIONS WILL APPLY:

Price(s) quoted must be valid for at least ninety (90) days from the closing date of the tender;
Price(s) quoted must be firm and inclusive of VAT (if VAT registered) and detailed price
schedule must be attached;

Company registration certificate showing percentage of shateholders e.g. CK1, CK2 etc.

The following information must be indicated, percentage owned by HDI, Women, Youth
and Disabled and the location.

ID copies of the shareholders must be attached,

Municipal accounts for the physical address of the business and residential addresses of each
of its shareholders. The municipal accounts submitted may not be older than 2 months from
the closing date of tender.

If the proof submitted is not in the name of the company ot shareholder, written
explanations and evidence must be attached indicating how the proof submitted relates to
the said business or shareholder;
In cases whete the address of the business or shareholder is not through ownership but
through a lease agreement, a copy of municipal account for the owner of the building must
be attached as well as a copy of the lease agreement with the said business or shareholder;
Evidence of the Physical addresses of business and shareholders must be attached if not
evident from the municipal account;
This should provide clear evidence that the municipal accounts of the business’ address and
the residential addresses of every individual shareholder are not in atrears for more than 90
days;

Copy of Valid Tax Clearance Certificate must be attached

Tender proposal will be evaluated on PPPFA 80/20 points system;

Exclusion of other items will cause a disqualification, all quotes must be prepared according
to the scope of work;

No pricing options will be allowed, only one price must be submitted by the tendering
service provider;

Contactable Reference list of previous complete projects must be attached. Contactable
reference list must comprise of the following information: - project name, scope /

description of appointment, company tendered for, tendered amount, appointment

date, contactable references with telephone numberts and completion date.

The most relevant and recent projects should be summarized on the tender document
template and additional projects and explanations may be included as a separate attachment
to the tender document;

A letter or other evidence (appointment letter/ purchase ordet) from the reference
institution indicating that the project was successfully completed should be submitted as
evidence. If not submitted, WDM reserve the right to not consider the project duting
evaluation of experience;



- The scope description should be an exact, but very short description of the specific goods
or setvices provided, not vague or in general. E.g. not just “equipment” / “vehicle” /
“study”, but what type of “_ equipment” / “__ vehicle” / “__ study”.

® Form must be signed in black ink (no pencil is allowed ot other colout);

¢ All MBD Forms must be completed and signed in black ink;

¢ In case of a Joint Venture, Association or Consortium a formal contract agreement must be
signed by both parties and be attached;

¢ Any alterations on the proposals ot the tender document must be initialled.

® Proof of Residential e.g. lease agreement, municipality watet & lights statement, or affidavit
of proof of residential must be attached; and

® Certified Copy of BBBEE certificate /sworn affidavit (If applicable)

e CIPC annual registration certificate must be attached

e Proof of registration of Central Supplier Database

N.B. Failure to comply with any of the above-mentioned conditions will be an automatic
disqualification.

* Penalties will be imposed by the Agency on its discretion on
unsatisfactory of goods/services rendered.

» Prefetred service provider will be expected to sign SLA with the
Municipality upon receipt/acknowledgement of appointment.

Quotations must be sealed in an envelope marked “SUPPLY, DELIVERY & INSTALLATION
OF PBX SYSTEM AND NETWORK? and be deposited into the quotation box of Waterberg
District Municipality Council Building, Harry Gwala Street in Modimolle Failure to comply with
these conditions may invalidate your offer. Any quotations received after the closing date & time will
not be considered

All technical queries regarding these specifications should be ditected to Mr Keoma
Bezuidenhout @ 014 718 3359.

NL.B! Only quotations deposited in the tender box address will be accepted.



_ANNEYULE £

o~

SWORN AFFIDAVIT - B-BBEE EXEMPTED MICRO ENTERPRISE

l, the undersigned,

Full name & Surname
identity number

Hereby declare under oath as follows: '
1. The contents of this statement are to the best of my knowiledge a true refiection of the facts.

2. | am amember/ director / oWner of the following enterprise and am duly authorised to act on
its behalf:

Enterprise Name
Trading Name
| Registration Number _
| Enterprise Address | . T T O

I hereby declare under oath that:

Theenterpriseis % black owned:

Theenterpriseis % black woman owned;

Based on the management accounts and other information available onthe

- -year, theincome did not exceed R10,000,000.00 (ten million rands); -
s Please confim on the table below the B-BBEE leve! contributor, by ticking the applicable

...s.\)

financial

box.
100% black owned - Level One (135% EBBEE procurement recognition) |
More than §1% black Lével Two (125% B-BBEE procurement recogﬁmon)'
| &Eﬁm 51%black | Lovel Four (100% B-BBEE procurement recognitor)
0

~ 4. The entity is an empowering supplier in terms of the dti Codes of Good Practice.

5. 1'know and understand the contents of this affidavitand | have no objection to take the
prescribed oath and consider the oath binding_ on my conscienge and on the owners of the

enterprise which | represent in this matter.
6. The sworn affidavit will be valid for a period of 12 months from the date signed by

commissioner,
Deponent Slgnéture:
Date:
Commissioner of Oaths

Signature & stamp



SWORN AFFIDAVIT - B-BBEE QUALIFYING SMALL ENTERPRISE

|, the undersigned,

Full name & Surname

Identity number

Hereby declare under oath as follows: |

1. The contents of this statement are to the best of my knowledge a true reflection of the facts.

2 |am a member / director / owner of the following enterprise and am duly authorised to act on

its behalf:

Enterprise Name

Trading Name

Registration Number

Enterprise Address

I hereby deciare under oath that:

Based on the management accounts and other information available on the

3.

¢ The enterprise is — % black owned;

e Theenterprise is % black woman owned;
[ J

financial

year, the income did not exceed R50,000,000.00 (fifty million rands);
« The entity is an Empowering Supplier in ferms of Clause 3.3 (a) or (b) or (c) or (d)oras

amended 3.3 (e) {select one)

of the dti Codes of Good Practice.

e Please confirm on the table below the B-BBEE level contributor, by ticking the applicable‘

box. _
100% black owned Level One (135% B-BBEE procurement recognition)
More than 51% black owned Level Two (125% B-BBEE procurement recognition)

(a) At least 25% of cost of sales, (excluding labour
costs and depreciation)must be procurement from
local producers or suppliers in South Africa; for
the services industry include labour costs but
capped at 15%,

{b) Job Creation - 50% of jobs created are for
black people, provided that the number of black
employees in the immediate prior verified B-
BBEE measurement {s maintained ‘

() At least 25% transformation of raw material /
beneficiation which include local manufacturing,
production and /or assembly, and/ or packaging

(d) At least 12 days per annum of productivity
deployed in assisting QSE and EME beneficiaries to
increase their operation or financial capacity

(e) Atleast 85% of labour costs should be paid to
South African employees by service industry entities.

4. | know and understand the contents of this affidavit and | have no objection to take the prescribed oath
and consider the oath binding on my conscience and on the owners of the enterprise which | represent

in this matter.

5. The sworn affidavit will be valid for a period of 12 months from the date signed by commissioner.

Deponent Signature:

Commissioner of Oaths
Signature & stamp

Date:

AnNevoee &




MBD4
DECLARATION OF INTEREST

3 In order to give effect to the above, the following questionnaire must be completed
and submitted with the bid.

3.1 Full Name of bidder or his or her represéntative: ............................... e

NS

3.3 Position occupied in the Company (direc_tor, trus_tge,_har_e__hqldqr?): ...... Tt e s

3% Company OGN N
3.5 Tax Reference N e,
3.6 VAT Registration PUIBBE

3.7 The names of aj| directors / trustees / shareholders members, their individual identity

3.8 Are you presently in the service of the state? YES / NO

3.8.1 If yes, furnish PRMOUIBIS.

"MSCM Regulations: “in the service of the state” means to be —
(a) a member of —
() any municipal council:
(i) any provincial legislature; or
(i) the national Assembly or the national Council of provinces:

(b) a member of the board of directors of any municipal entity;
(¢) an official of any municipality or municipal entity:
(d) an employee of any nationaj or provincial department, national or provincia| public entity or

(e) a member.of the accounting authority of any national or proVincial public entity; or
(f) an employee of Parliament Or a provincial legislature.

2 Shareholder” means a person who owns shares in the company and is actively involved in the
Management of the Company or business and exercises control over the company.




3.9 Have you been in the service of the state for the past twelve months? ...

3.1

- May be involved with the:svaluation and o adjudication o this big? " "

3.12

3.13

3.14

3.9.1 If yes, furnish PAMICUIANS........oooovooce

- 310 Do you have any Eéiationship (family, friend, other) with persons

in the service of the state and who may be involved with

the evaluation and or adjudication of this bid?........... .

3.10.1 If yes, furnish particulars.

‘Are you, aware of any relationship ‘(family, friend, other) between
any other bidder and any persons in the service of the state who |

3.11.1 If yes, furnish particulars

Are any of the company'’s directors, trustees, managers,
principle shareholders or stakeholders in service of the state?

3.12.1 If yes, furnish particulars,

Are any spouse, child or parent of the company’s directors
trustees, managers, principle shareholders or stakeholders
in service of the state?

Do you or any of the directors, trustees, managers,
principle shareholders, or stakeholders of this company
have any interest in any other related companies or
business whether or not they are bidding for this contract.

3.14.1 If yes, furnish particulars:

... YES/NO

YES /NO

YES /NO




4, Full details of directors / trustees / members / shareholders.

Full Name Identity NUmber State Employee

Number

- , ]

e T St S R R B S
: sl Lrm S sy E

capacity ............ Name ofBidder ...........




MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

This preference form musi form part of all bids invited. It contains general information and
Seérves as a claim form for preference points for Broad-Based Black Economic Empowerment
(B-BBEE) Status Level of Contribution

NB:  BEFORE COMPLETING THIS-FORM, BIDDERS MUST STUDY THE GENERAL

BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017. :

1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable to all bids:

- the 80/20 system for requirements with a Rand valye of up to R50 000 000 (all
applicable taxes included); and
- the 90/10 system for requirements with a Rand value above [R50 0c

e oo - Applicable taxes included), . - - i
1.2 o

a) The value of this bid is estimated to exceed/not exceed R50 000 000 (all applicable
taxes included) and therefore the ... .. ... preference point system shall be
applicable; or :

b) Either the 80/20 or 90/10 preference point system will be applicable to this tender
(delete whichever is not applicable for this tender).

1.3 Points for this bid shall be awarded for:
(a) Price; and
(b) B-BBEE Status Level of Contributor.
1.4 The maximum points for this bid are allocated as follows:

PRICE
B-BBEE STATUS LEVEL OF CONTRIBUTOR

Total points for Price and B-BBEE must not
exceed

1.5 Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor
together with the bid, will be interpreted to mean that preference points for B-BBEE
status level of contribution are not claimed7

1.6 .. .The purchaser reserves the right to require of a"bid“dér, either before a bid js
adjudicated or at any time subsequently, to substantiate any claim in regard to
preferences, in any manner required by the purchaser.

)0 000 (all . . ..



DEFINITIONS

(a) “B-BBEE” meahs broad-based black economic empowerment as defined in section
.1 of the Broad-Based Black Economic Empowerment Act;

(b) “B-BBEE status level of contributor” means the B-BBEE status of an entity in
terms of a code of good practice on black economic empowerment, issued in terms
of section 9(1) of the Broad-Based Black Economic Empowerment Act;

(c) “bid” means a written offer in a prescribed or stipulated forim in response to an

invitation by an organ of state for the provision of goods or services, through price ,

qulota.tions,Ta'gve_[gjws,ggmcompﬂetitiye._,b_idding processes or proposals; i

(d) “Bvl"oa‘l’dv-B;se'd' Black Economic Empowerment Act” means the Broad-Based

Black Economic Empowerment Act, 2003 (Act No. 53 of 2003);

(e) “EME” means an Exempted Micro Enterprise in terms of a code of good practice
on black economic eémpowerment issued in terms of section 9 (1) of the Broad-
Based Black Economic Empowerment Act;

() “functionality” means the ability of a tenderer to provide goods or services in
accordance with specifications as set out in the tender documents.

(9) “prices” includes all applicable taxes less all unconditional discounts;

(h) “proof of B-BBEE status level of contributor” means: L

- A)e-BOBREE Status fevel certificate issued By ah authorized body or persor:
2) A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice:
3) Any other requirement prescribed in terms of the B-BBEE Act;

() “QSE” means a qualifying small business enterprise in terms of a code of good
practice on black economic empowerment issued in terms of section 9 (1) of the
Broad-Based Black Economic Empowerment Act;

() “rand value” means the total estimated value of a contract in Rand, calculated at
the time of bid invitation, and includes all applicable taxes; -

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
Ps=80(I—Pt—P_min) or | Ps=9o(1—P"P_mi“)
P min P min
Where
Ps = Points scored for price of bid under consideration
Pt = Price of bid under consideration
Pmin = Price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms of Regulation 6 (2) and 7 (2) of the Preferential Procurement Regulations,
preference points must be awarded to a bidder for attaining the B-BBEE status level of
contribution in accordance with the table below:

Page 2 of §




7.1

7.1.1

-5 H ovelo ber-of bo 3 5F be
- SHO Yalt = 30/20 A
1 10 20
| 2 . "
3 6 14
4 5 12
,,,,,, 5 —— 4 8 -
6 s )
7 5 )
— 1 2
0 0

Non-compliant
contributor

BID DECLARATION

Bidders who claim points in respect of B-BBEE Status Vl___gygi;giE@Egipmmuﬁmust.'.e. .

- complete the followingy. «ios . .

B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF
PARAGRAPHS 1.4 AND 4.1

B-BBEE Status Level of Contributor: . = (maximum of 10 or 20
points)

(Points claimed in respect of paragraph 7.1 must be in accordance with the table
reflected in paragraph 4.1 and must be substantiated by relevant proof of B-BBEE
status level of contributor. .

SUB-CONTRACTING
Will any portion of the contract be sub-contracted?
(Tick applicable box)

LYEs] TNo T ]

If yes, indicate:

i) What percentage of the contract will be
subcontracted............................ %

i) The name of the sub-
COMPACHON...........oi e

i) The B-BBEE status level - of the sub-

iv) Whether the sub-contractor is an EME or QSE
Tick applicable box
YES NO s

V) Specify, by ticking the appropriate box, if subcontracting with an enterprise in
terms of Preferential Procurement Regulations,2017:

Designated Group: An EME or QSE which is at last 51% owned EME QSE ,

by: . v v

Black people |
Black people who are youth
]

Black people who are women

Page 3 of 5



4

P T a2 2

-Blacknsoplewith disabilities . e S
_LBlack people, liviny -in:tural-or underdeveloped aTEaE aF ownships

_Cooperative owned by black people |

Ijlack people who are military veterans I
OR

Any EME - ' |

Any QSE v |

DECLARATION WITH REGARD TO COMPANY/FIRM -~ -

81  Name of
SOMPBIYIIM ot

8.2 VAT ' registration
MUMORL et

8.3 Company : | registration
MUMDRE

8.4 TYPE OF COMPANY/ FIRM

. :,.;;.I—j.,‘—f;;.ag.:F’E!-'Iners,hjpl.loint\;le?nture»/-GGI‘%oﬁfu’f'ﬁ’?f“‘ T—————
0 One person business/sole propriety

O Close corporation _

O Company

O (Pty) Limited

[Tick APPLICABLE BOX]

8.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

8.6 COMPANY CLASSIFICATION

0  Manufacturer

0  Supplier

O Professional service provider

O Other service providers, e.g. transporter, etc.
[TICK APPLICABLE Box]

8.7 MUNICIPAL INFORMATION

Municipality where business is situated:

8.8 Total number of years the company/firm has been in

Page 4 of 5
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R T RO . e ot T

é@(_@,ﬁme;mumdeﬁsigned,,;@who-- is / are alutho) :
e COMPaNy v Cerity” that tha points claimed;

i) The information furnished is true and correct;

i) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form; ’ ’

. d). In.the event of a contract being awarded as a result of points claimed as shown in
' paragraphs 1.4 and 6.1, the contractor may be required to furnish documentary
proof to the satisfaction of the purchaser that the claims are correct;

iv) If the B-BBEE status level of contributor has been claimed or obtained on a
fraudulent basis or any of the conditions of contract have not been fulfilled, the
purchaser may, in addition to any other remedy it may have ~

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

. .. (©) cancel the contract and.claim any demages-wikch t-has surerag
R R e “as’aresult of having to make less favourable arrangements due to
R such cancellation;

(d) recommend that the bidder or contractor, its shareholders and

(e) forward the matter for criminal prosecution.

550 on. behalf of. the. .. ..

WITNESSES
e SIGNATURES] OF BIBBERSE
5 DATE:

ADDRESS

Page 5 of 5



DECLARATION CERTIFICATE FOR LOCAL PRODUCTION AND CONTENT FOR
DESIGNATED SECTORS

This Municipal Bidding Document (MBD) must form part of all bids invited. It contains general
information and serves as a declaration form for local content (local production- and local
content are used interchangeably).

- Before completing this declaration, bidders must study the General Conditions, Definitions,
Directives applicable in respect of Local Content as prescribed in the Preferential Procurement
Regulations, 2011 and the South African Bureau of Standards (SABS) approved technical
specification number SATS 1286:2011 (Edition 1) and the Guidance on the Calculation of
Local Content together with the Local Content Deciaration Templates [Annex C (Local Content
Declaration: Summary Schedule), D (Imported Content Declaration: Supporting Schedule to
Annex C) and E (Local Content Declaration: Supporting Schedule to Annex C)].

1. General Conditions

1.1. Preferential Procurement Regulations, 2011 (Regulation 9) makes rovision for the
.promotion of local production and.content. . v ce i b e e e

1.2. Regulation 9.(1) prescribes that in the case of designated sectors, where in the award of
bids local production and content is of critical importance, such bids must be advertised
with the specific bidding condition that only locally produced goods, services or works or
locally manufactured goods, with a stipulated minimum threshold for local production and
content will be considered.

1.3. Where necessary, for bids referred to in paragraph 1.2 above, a two stage bidding process
may be followed, where the first stage involves a minimum threshold for local production
and content and the second stage price and B-BBEE.

1.4. A person awarded a contract in relation to a designated sector, may not sub-contract in
such a manner that the local production and content of the overall value of the contract is
reduced to below the stipulated minimum threshold.

1.5. The local content (LC) expressed as a percentage of the bid price must be calculated in
accordance with the SABS approved technical specification number SATS 1286: 2011 as
follows:

LC=[1- x/y]*100

Where
X is the imported content in Rand
y is the bid price in Rand excluding value added tax (VAT)

Prices referred to in the determination of x must be converted to Rand (ZAR) by using the
exchange rate published by the South African Reserve Bank (SARB) at 12:00 on the date
of advertisement of the bid as required in paragraph 4.1 below.

The SABS approved technical specification number SATS 1286:2011 is accessible
on http:/iwww.thedti.gov.zal/industrial development/ip.jsp at no cost.

8
|
i



46K bid may. be disqualified.f

2.

2.1.
22,

2.3.

24.

2.5,
-...ChietEinancial Officer.or other leqally responsible.person.nominated-in-writing by:tha.-Chief.. - -

2.6.

2.7.
2.8.

2.9.

R O

Declaration: Summary Schédule) are not submitted as part of the bid documentation:

Definitions
“bid” includes written price quotations, advertised competitive bids or proposals:
“bid price” price offered by the bidder, excluding value added tax (VAT);

“contract” means the agreement that results from the acceptance of a bid by an organ of
state;

“designated sector” means a sector, sub-sector or industry that has been designated by
the Department of Trade and Industry in line with national development and industrial
policies for local production, where only locally produced services, works or goods or
locally manufactured goods meet the stipulated minimum threshold for local production
and content;

“duly sign”means a Declaration Certificate for Local Content that has been signed by the

Executive, or senior member / person with management responsibility(close corporation,
partnership or individual).

“imported content” means that portion of the bid price represented by the cost of
components, parts or materials which have been or are still to be imported (whether by the
supplier or its subcontractors) and which costs are inclusive of the costs abroad (this
includes fabour and intellectual property costs), plus freight and other direct importation
costs, such as landing costs, dock duties, import duty, sales duty or other similar tax or
duty at the South African port of entry; :

“local content” means that portion of the bid price which is not included in the imported
content, provided that local manufacture does take place;

“stipulated minimum threshold” means that portion of local production and content as
determined by the Department of Trade and Industry; and '

“sub-contract” means the primary contractor's assigning, leasing, making out work to, or
employing another person to support such primary contractor in the execution of part of a
project in terms of the contract.

The stipulated minimum threshold(s) for local production and content (refer to
Annex A of SATS 1286:2011) for this bid is/are as follows:

Description of services, works or goods Stipulated minimum threshold
%
%
%

this.Declaration.Certificate and the Annex C.(Local Content

T L e

B e L s
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have any imported content?

(Tick applicable box)
YES NO
41 If yes, the rate(s) of exchange to be used in this bid to calculate the local content as

prescribed in paragraph 1.5 of the general conditions must be the rate(s) published by the

. SARB for the specific currency at 12:00 on the date of advertisement of the bid. ... . .

The relevant rates of exchange information is accessible on www.reservebank.co.za

Indicate the rate(s) of exchange against the appropriate currency in the table below (refer
to Annex A of SATS 1286:2011):

Currency Rates of exchange
US Dollar

Pound Sterling
Euro

Yen

EE T R «—w:——thefwmr—;-«_" R e e R e —'T;-izzzza.u?.»r;f~-,,~.,~'e-‘,:;'¢;:-§_§r,—‘-.:u e e b e S R T e TR e

NB: Bidders must submit proof of the SARB rate (s) of exchange used.

5. Where, after the award of a bid, challenges are experienced in meeting the stipulated
minimum threshold for local content the dti must be informed accordingly in order for the dti to
verify and in consultation with the Accounting Officer / Accounting Authority provide directives
in this regard.

LOCAL CONTENT DECLARATION
(REFER TO ANNEX B OF SATS 1286:2011)

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER
LEGALLY RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF
EXECUTIVE OR SENIOR MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY
(CLOSE CORPORATION, PARTNERSHIP OR INDIVIDUAL) :

INRESPECT OF BID NO. ......ccooooiiiiiiiieeeeee e,

1 The obligation to complete, duly sign and submit this declaration cannot be
transferred to an external authorized representative, auditor or any other third party
acting on behalf of the bidder. ' S

2 Guidance on the Calculation of Local Content together with Local Content
Declaration Templates (Annex C, D and E) is accessible on

- http://www.thedti.gov.za/industrial development/ip.jsp. Bidders should first complete
Declaration D. After completing Declaration D, bidders should complete Declaration

E and then consolidate the information on Declaration C. Declaration C should be
submitted with the bid documentation at the closing date and time of the bid in
order to substantiate the declaration made in paragraph (c) below. Declarations
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least 5 years. The successful bidder is required to continuously update Declarations
C, D and E with the actual values for the duration of the contract.

I, the undersigned, T neeees (FUL NAMES),
do hereby declare, in my capacity @s ................c.cococovoiii

Of e (name of bidder
entity), the following:

(a) " The facts contained herein are Within my own pérsonal knowledge.
(b) I have satisfied myself that:
(i) the goods/services/works to be delivered in terms of the above-specified bid

comply with the minimum local content requirements as specified in the bid,
and as measured in terms of SATS 1286:2011;

(c) The local content percentages (%) indicated below has been calculated using the
formula given in clause 3 of SATS 1286:2011, the rates of exchange indicated in
paragraph 4.1 above and the information contained in Declaration D and E which has
been consolidated in Declaration C;

L el PO i ~ S AEET T T s e T e T e et L e T Fansiet Wi o

Bid price, excluding VAT (y) R
Imported content (x), as calculated in terms of SATS 1286:2011 R
Stipulated minimum threshold for local content (paragraph 3 above)
Local content %, as calculated in terms of SATS 1286:2011

If the bid is for more than one product, the local content percentages for each
product contained in Declaration C shall be used instead of the table above. The
local content percentages for each product has been calculated using the formula
given in clause 3 of SATS 1286:2011, the rates of exchange indicated in paragraph
4.1 above and the information contained in Declaration D and E. '

(d) 1 accept that the Procurement Authority / Municipality /Municipal Entity has the right
to request that the local content be verified in terms of the requirements of
SATS 1286:2011.

(e) I'understand that the awarding of the bid is dependent on the accuracy of the
information furnished in this application. | also understand that the submission of
incorrect data, or data that are not verifiable as described in SATS 1286:2011, may
result in the Procurement Authority / Municipal / Municipal Entity imposing any or all
of the remedies as provided for in Regulation 13 of the Preferential Procurement
-Regulations, 2011 promulgated under the Preferential Policy Framework Act
(PPPFA), 2000 (Act No. 5 of 2000).

SIGNATURE: DATE:

WITNESS No. 1. DATE: . .

WITNESS No. 2 DATE:
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CONTRACT FORM - PURCHASE OF GOODS/WORKS

. THIS FORM MU'S“'_I' BE FILLED IN DUPLICATE BY BOTH THE SUCCESSFUL BIDDER (PART-1) AND-THE .

PURCHASER (PART 2). BOTH FORMS MUST BE SIGNED IN THE ORIGINAL SO THAT THE
SUCCESSFUL BIDDER AND THE PURCHASER WOULD BE IN POSSESSION OF ORIGINALLY SIGNED
CONTRACTS FOR THEIR RESPECTIVE RECORDS.

PART 1 (TO BE FILLED IN BY THE BIDDER)

1. | hereby undertake to supply all or any of the goods and/or works described in the attached bidding
documents to (name of institution)...........................cooooil in accordance with the requirements
and specifications stipulated in bid number...................... at the price/s quoted. My offer/s remain

binding upon me and open for acceptance by the purchaser during the validity period indicated and
calculated from the closing time of bid.

2 ....The following documents shall.he. deemed to form.and be read and construed as.part.of this.agreement:
0] Bidding documents, viz

- Invitation to bid;
- Tax clearance cettificate;
- Pricing schedule(s); :
- Technical Specification(s);
- Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 2011;
- Declaration of interest;
- Declaration of bidder's past SCM practices;
- Certificate of Independent Bid Determination;
- Special Conditions of Contract;
{ii) General Conditions of Contract; and
(iif) Other (specify)

3. I confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s) and
rate(s) quoted cover all the goods and/or works specified in the bidding documents; that the price(s) and
rate(s) cover all my obligations and | accept that any mistakes regarding price(s) and rate(s) and
calculations will be at my own risk.

4, | accept full responsibility for the proper execution and fulfiment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfillment of this contract.

5. I declare that | have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid.

6. | confirm that | am duly authorised to sign this contract.
NAME (PRINT) ‘
: R WITNESSES
CAPACITY
T
SIGNATURE
' 2.
NAME OF FIRM
DATE:
DATE




CONTRACT FORM - PURCHASE OF GOODS/WO
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MBD 7.1

 PART2(TO BEFILLED INBY THE PURCHASER) =

1. Lo IR MY CBPACIY @S
accept your bid under reference number .................dated...............
goods/works indicated hereunder and/or further specified in the annexure(s).

2. An official order indicating delivery instructions is forthcoming.

rereeeenfor the supply of

3. I undertake to make payment for the goods/works delivered in accordance with the terms and conditions
of the contract, within 30 (thirty) days after receipt of an invoice accompanied by the delivery note.

‘ 1 , MINIMUM_
e IR O e et SRRESEGT
PRICE = (ALL | FHRE
ITEM APPLICABLE DELIVERY | B-BBEE STATUS | FOR LOCAL
BRAND : LEVEL OF PRODUCTION
NO. TAXES PERIOD
INCLUDED) CONTRIBUTION | AND
' CONTENT (if
applicable)
4. I confirm that | am duly authorized to sign this contract.
NAME (PRINT)
SIGNATURE
OFFICIAL STAMP WITNESSES
1.
2.
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' DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

This Municipal Bidding Document must form part of all bids invited.

It serves as a declaration to be used by municipalities and municipal entities in
- ensuring that when goods and services.are being procured, all reasonable-steps-are. .
taken to combat the abuse of the supply chain management system.

The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management
system or committed any improper conduct in relation to such system;
b. been convicted for fraud or corruption during the past five years;
c. willfully neglected, reneged on or failed to comply with any government,
municipal or other public sector contract during the past five years; or
. been listed in the Reglster for Tender Defaulters in terms of section 29 of the
“preveiitiog and Cotnbating of Corrupt ActivitiesAcr(No2e £20043m=

In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

Item Question Yes No

4.1

Is the bidder or any of its directors listed on the National Treasury’s Database of Restricted Suppliers as Yes No
companies or persons prohibited from doing business with the public sector? D D

(Companies or persons who are listed on this Database were informed in writing of
this restriction by the Accounting Officer/Authority of the institution that imposed the
restriction after the audi alteram partem rule was applied).

The Database of Restricted Suppliers now resides on the National Treasury’s
website(Wwww.treasury.gov.za) and can be accessed by clicking on its link at the
bottom of the home page.

If so, furnish particulars:

4.2

Is the bidder or any of its directors listed on the Register for Tender Defaulters in Yes | No
terms of section 29 of the Prevention and Combating of Corrupt Activities Act (No 12 D D
0f2004)?

The Register for Tender Defaulters can be accessed on the National Treasury’s
website (www.treasury.gov.za) by clicking on its link at the bottom of the home

page.

42.1

It S0, furnish particulars:

4.3

Was the bidder or any of its directors convicted by a court of law (including a courtof | Yes | No
law outside the Repubhc of South Africa) for fraud or corruption during the past five |’_‘| D
years?




4.3.1 | If so, furnish particulars:

e fem e T T e i e e B B i B B o e S L ST T T s i L s i L ‘?—""7“"‘“"‘"‘ R i T REFSUNER ST ]

Question
4.4 Does the bidder or any of its directors owe any municipal rates and taxes or
municipal charges to the municipality / municipal entity, or to any other municipality
/ municipal entity, that is in arrears for more than three months?

4.4.1 | If so, furnish particulars:

4.5 Was any contract between the bidder and the municipality / municipal entity or any Yes | No
other organ of state terminated during the past five years on account of failure to D D
perform on or comply with the contract?

4.7.1 | If so, furnish particulars:

CERTIFICATION
I, THE UNDERSIGNED (FULL NAME) ....uivttetimeriesetietnteetecercsscecsssscnmesans

CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

------------------------------------------------------------------------------

Position : Name of Bidder
Is367bW




MBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Municipal Bidding Document (MBD) must form part of all bids® invited.

agreement between, or concerted practice by, firms, or a decision by an association of
firms, if it is between parties in a horizontal relationship and if it involves collusive
bidding (or bid rigging).2 Collusive bidding is a pe se prohibition meaning that it cannot
be justified under any grounds. |

Municipal Supply Regulation 38 (1) prescribes that a supply chain management policy
must provide measures for the combating of abuse of the supply chain management
v system and must enable the accountmg offlcer among others to:

N B B S . s - LT o e B T e A P me o

a. take all reasonable steps to prevent such abuse

b. reject the bid of any bidder if that bidder or any of its directors has abused the
supply chain management system of the municipality or municipal entity or has
committed any improper conduct in relation to such system; and

c. cancel a contract awarded to a person if the person committed any corrupt or
fraudulent act during the bidding process or the execution of the contract.

4 This MBD serves as a certificate of declaration that would be used by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form
of bid-rigging.

5 In order to give effect to the above, the attached Certificate of Bid Determination (MBD
9) must be completed and submitted with the bid:

1 Includes price quotations, advertised competitive bids, limited bids and proposals.

* Bid rigging (or collusive bidding) occurs when businesses, that would otherwise be expected to compete, secretly conspire to raise prices or
lower the quality of goods and / or services for purchasers who wish to acquire goods and / or services through a bidding process. Bid

rigging is, therefore, an agreement between competitors not to compete.

"2 Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an =~



MBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

==}, the'undersigned,-in-submitting the accompanying bid:: - - ...

(Bid Number and Description)

in response to the invitation for the bid made by:

(Name of Municipality / Municipal Entity)
do I:{é.réby:rh‘:a’l{;thﬂe fb|t6\)vt-rtg' statements tﬁét I certify theftrtié aﬁd.'ESm;p‘leté in ét/éry fégpect: ’

| certify, on behalf of: that:
(Name of Bidder)
1. | have read and | understand the contents of this Certificate;

2. | understand that the accompanying bid will be disqualified if this Certificate is found not
to be true and complete in every respect;

3. | am authorized by the bidder to sign this Certificate, and to submit the accompanying
bid, on behalf of the bidder;

4. Each person whose signature appears on the accompanying bid has been authorized by
the bidder to determine the terms of, and to sign, the bid, on behalf of the bidder; ‘

5. For the purposes of this Certificate and the accompanying bid, | understand that the
word “competitor” shall include any individual or organization, other than the bidder,

whether or not affiliated with the bidder, who:

(a) has been requested to submit a bid in response to this bid invitation;

(b) could potentially submit a bid in response to this bid invitation, based on
their qualifications, abilities or experience; and

(c) provides the éatne goods and services as the bidder and/or is in the same

line of business as the bidder



MBD 9

6. The bidder has arrived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor. However

- ‘communication between partners in a joint venture o consortium? will not be construed "~

as collusive bidding.
7. In particular, without limiting the generality vof paragraphs 6 above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:

(a). prices;

(b) geographical area where product or service will be rendered (market
allocation)

(c) methods, factors or formulas used to calculate prices;
'{d) the intention or decision to submit or not to submit, a bid;

(e) the submission of a bid which does not meet the specifications and
conditions of the bid; or

® bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications and
conditions or delivery particulars of the products or services to which this bid invitation
relates. -

9. The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official

bid opening or of the awarding of the contract.

3 Joint venture or Consortium means an association of persons for the purpose of combining their expertise, property, capital, efforts, skill
and knowledge in an activity for the execution of a contract.
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10. | am aware that, in addition and without prejudice to any other remedy provided to
~combat anyf'restrictivefpractices related:to bids and._contracts, bids:that.are:suspicious
will be reported to the Competition Commission for investigation and possible imposition
of administrative penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA) fbr criminal
investigation and or may be restricted from conducting business with the public sector
for a period not exceeding ten (10) years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

Signature | Date

Position _ Name of Bidder
' Js9141w 4
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General Conditions of Contract

1. Definitions 1. The following terms shall be interpreted as indicated:

1.1 "Clb_slng time" means the date and ht;ur specified in the
documents for the recelpt of bids. o .b'dd"'fg
1.2 “Contract” means the written agreement entered into be '
purchaser and the supplier, as recorded in the contract fom“”“" the
signed by the parties, including all attachments and appendices
thereto and all documents incorporated by reference therein, -

1.3 “Contract price” means the price payable to the supplier under
the contract for the full and proper performance of his
contractual obllgaﬂon&

of any thing of value to influence the action of g Public official in
. the procurement procsss or in contract execution, .

1.4 “Corrupt practice” means the offering, giving, recelvlng, or soliciting |

o x
B e Ry SR A T e T “-

15 “Counieriraillng duties” are Imposed in cases where an
enterprise abroad Is subsldized by its govemment and
. encouraged (o market its products internationally,

1.8 “Country of origin* meane the place where the goods were
mined, grown or produced or from which the services arg -
supplied, Goods are produced when, through Manufacturing
processing or substantial and major assembly of componenté' a
commercially recognized new product resuits that jg '
substantially different in bésic characteristics or In purpose or
utllity from its components.

1.7 “Day” means calendar day.

1.8 *Delivery” means delivery In compliance of the conditions of the
contract or order,

1.9 “Delivery ex stock® means inimediate delivery directly from stock
actually on hand.

1.10 “Delivery Into consignees store or to his site” means delivered
and unloaded in the specified stors or depot or on the specified
site in compiliance with the conditioris of the contract or order,

the supplier bearing all risks and charges Involved until the

goods are so delivered and a valid receipt is obtained,

1.11 "Dumping® occurs when a private enterprise abroad marketits
goods on own initiative in the RSA at lower prices than that of the
country of origin and which have the potential to harm the locaj
industries in the RSA.. ‘ ,

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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1.12 "Force majeure” means an event beyond the controf of the
supplier and not involving the supplier's fault or negligence and
not foreseeabls. Such events may include, but §g pet restricted
to, acts of the purchaser in its sovereign capacity, wars or
revolutions, fires, fioods, epidemics, quarantine restrictions and
freight embargoes. N :
1.13 “Fraudulent practice” means a mlarepresentaﬂon of facts In
order to influence a procurement process or the execution of g
contract to the detriment of any bidder, and includes coliusive
practice among bidders (prior to or after bid submission)
designed to establish bid prices at ariificlaf NoN-competitive
levels and to deprive the bidder of the benefits of free énd open
competition, '

1.14 "GCC" means the General Conditions of Contract,

1.15 *“Goods® means all of the equipment, machlnery. and/or otﬁer» o
materials that the supplier Is required to supply te the purchasgr— -

1.16 “Imported content” means that portion of the bidding price
represented by the cost of components, parts or materials which
have been or are still to be imported (whether by the supplier or
his subcontractors) and which costs are inclusive of the costs
abroad, plus freight and other direct Importation costs guch as
landing costs, dock dues, Import duty, sales duty or other similar
tax or.duty at the South African place of entry as well ag
transportation and handling charges to the factory in the
Republic where the goods covered by the bid will pe
manufactured. :

o

not included in the Imported content provided that loca
manufacture does take place.

1.17 "Local content” means that portion of the bidding price, which is
I : '

1.18 “Manufacture” means the production of Products in g factory
using labour, materials, components and machinery and includes
other related value-adding activities. :

1.19 “Order” r;laans an official written order Issueq for the s
goods or works or the rendering of a servics, upply of

1.20 *Project site,” where applicable, means the Place indicated in
bidding documents. ‘

1.21 *Purchaser” means the organization purchasing the goods.
1.22 '“'Rép'ubuc" means the Republic of South Afrigg,
1.23 "SCC” means the Special Conditions of Contract,

1.24 *Services” means those functional services ancillary to the

HOVERNMENT PROCUREMENT: GEMERAL CONOMIONS oF CONTRACT
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... 2 Application ...

3. General

4. Standards

23 Thess gernaral ol

- LI

SUpply of the goods, such as transportation &Md any other
incidental services, such as Installation, comnﬂssbnmg provision
of technical assistance, training, catering, gardlening, se"curfty
Mmaintenance and other such obligations of they Supplier covergg
under the contract, e

1.25 *Supplier means the successful bidder ‘"whb':‘s g
contract to maintain and administer the equired ang :vp';'gﬁgd'he
service(s) lo the State, ~

1.26 “Tort" means in brea_ch of contract.

1.27 "Tumkey” means g procurement procesg Where one-
provider assumes total responsibility for ail aspecty of {,:2 :ﬁo’}’;ﬁ:
and delivers the full end product/ service requireg by the confract.

1.28 *"Written” or *In writing” means hand-wntten ini
electronic or mechanical writing, o nk or any f‘_’f'ﬂ of

-

itiGns are applicable to &l bids, contracts

RSP X LRSS

and orders including bids for functional and Professional
services (excluding professional services relate ¢, the bullding
and construction industry), sales, hiring, letting gng the granting or
acquiring of rights, byt excluding immovable Property, unless
otherwige indicated In the bidding documents,

2.2 Where applicable, special condftions of contrgg |
down fo cover specific goods, services or works, re also lajg

2.3 Where such speclal conditions of contract arg |, cor
these genersl conditions, the special conditions ghg) a;;‘:;'[,;t with

fee for documents may be charged,
3.2 Invitations to bid are uually published in localy gigtrge,q news
Siie.

. Media and on the _munldpallty/munlcipal entity wepgj
~ 4.1 The goods supplied shall conform to the standgrds mentioned i
ons. -

the bidding documents and specificat]

5. Use of contract documents and Information inspection

5.1 The supplier shall not, without the Purchaserg prior written
consent, disclose the contract, or any provision thereof, or any
Specification, plan, drawing, pattern, sample, or Information
furnished by or on behalf of the purchaser in CONngctign
therewith, to any person other than a person éMployeq by the
supplier in the performance of the contract, Disclogyre to any
such employed person shall be made in confidence and shal|

(JOVERNMENT PROGUREMENT: SENERAL CONOIMNS of CONTRACT
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extend only so far as may be necessary for py rposes of such
performance,

8-2 The supplier shall not, without the purchaser's prior writtey,
consent, make use of any document or Information mentioned In
GCC clause 5.1 except for purposes of perfor'ming the contract,

5.3 Any document; other than the contract itsei¢ mentioned in Goe
clause 5.1 shall remain the property of the Purchagegr ang shall be
returned (all coples) to the purchaser on completion of the
suppller's performance under the contract jf 8C required by the

6. Patent Rights  g,1 The supplier shall indemnify the purchaser against all thirg.par i

| c{a@ms_og_lnfrmggmg@gﬁ%@qa@m,mmmw design

i i e s T AT iighis ariging from use of the goods or any part thereof by the
' purchaser. :

6.2 When a suppller developed documentation / Projects for the
municipality / municipal entity, the intellectual, COpy and patent
rights or ownership of such documents Or projects wilf vest in
the municipality / municipal entity, .

7. Pérforman;nce security

7.1 Within thirty (30) days of receipt of the notification of contract
award, the successful bidder shal| fumish to the Rurchaser the
performance securlty of the amount specified in Scg,

7.2 The proceeds of the performance security shgj| be payabie to |
* the purchaser ag compensation for any joss fesulting from the
- Suppller's fallure to complete hig obligations unde, the contract,

7.3 The performance security shall be denominated i the
the contract, orin a freely convertible curency aceaptaple ‘,’;’{I,‘:""y of
purchaser and shall be in one of the following formg:;

(2) a bank guarantee.or an irrevocable lstter of Credit Issued
by a reputable bank located in the purchaser's Country or

- abroad, acceptable to the purchaser, in the form
provided in the bidding documents or another form
acceptable to the purchaser; or

- (b)a cashier's or certified cheque,

7.4 The performance Security will be discharged by 'the purchaser
and returned to the supplier not later than thirty (30) days
following the date of completion of the supplier's Performance
obligations under the contract, including any warranty :
obligations, unless otherwise specified.

COVERNMENT PROCUREMENT: GENERAL CONOlTlf)NS OF CoNTRAC r '
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8. inspections, tests and analyses

9. Packing

8.1 All pre-bidding testing will be for the account of the bidder.

8.21f 1t Is a bid condition thet goods to be produceq o serv '
rendered should at any stage be subject to ;ng_nggm. ?;:‘;ezf to be
and analyses, the bidder or contraclor's premises ghey be open, gt
all reasonable hours, for lnspection bya representative ofthe
purchaser or organization acting on behalf of the Purchasger,

out, the purchaser shell tself make the necessary
arrangements, including Payment arrangements with the testing
authority concemed, - .

8.4 If the Inspections, tests ang analyses referreq (g p, o -
oo 110 g0ads 10 be I cordanon i ;U888 8.2

- -requirsmant; {is coal i e Inspections, tests ay, anal
shall be defrayed by the purchar. yeee

8.5 Where the goods or setvices referred to in Clauses 8.2 ang 83
do not comply with the contract requirements, Irespective of
whether such goods or 8ervices are accepted or Not, the cost in
connection with these inspections, tests or analyggg shall be
defrayed by the supplier,

8.6 Goods and services which are referred to in Clauses 8.2 ang 5 3
and which do not comply with the contract.requlrememg May be
rejected.

8.7 Any contract goods May on or after delivery be ins ‘

analysed and may be rejected If found not to compyy Pectthe:. tested or
requirements of the contract, Such rejected goods shall be held gt

the cost and rigk of the supplier who shall, when called upon,

" remove them immediately at his own cost and fo

Substitute them with goods, which do comply with the
requirements of the contract. Failing such removal the rejected
goods shall be retumed at the Suppllers cost and risk. Should

purchaser may, without giving the supplier further ¢pp°mm“y to
substitute the rejected goods, purchase such goods ag may be
necessary at the expense of the suppl_ler.

8.8 The provisions of clauses 8.4 to 8,7 shali not prejudice th
the purchaser to cancel the contract on account of ajbreach oet &geht o
conditions thereof, or to actin terms of Clause 22 of Gece,

cki
shall be sufficient to withstand, without limitation, roygy, hand?l%g
during transit and eXposure (o extrems temperatureg, salt and
precipitation during transif, ang open storage. PaCking, case size

COVERNMENT PROCUREMENT: ENgRAL CONOITONS 0F onrRACr
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welghts shall take into consideration, where appmprlate:me
remoteness of the goods' final destination and the absence o p

heavy handling facilities at alj points in transit.

9.2 The packing, marking, and documentatiors withyn and oy
. Ppackages shall comply strictly with such speciag ,mqwmment:f:-;gjf
. shall be.expreesly provided for in the contract.lncludlng T
additional requirements, If any, and in any subsequam

. instructions ordered by the purchaser.

10. Dellvéry and documents

10.1 Delivery of the goods and arrangements for shippi
clearance obligations, shall be made by the Suppller?: e gnd

accordance with the terms specified in the contract,

11. Insurance 11.1 The goods supplied under the contract shaj be fully insured in a
) ncid

TR T

freely convertible currency against loss or damage
manufacture or acquisition, transportation, atar

2 e T SRR SITE R
.

e g TanTETSpecified

12.Transportation

12.1 Should a price other than an all-inclusive delivered price be

required, this shall be specified,

13. Incidental Services

13.1 The supplier may be required to provide any or all of the
following services, including additional services, if any:

(a) performance or supervision of on-site assembly and/or

commissioning of the suppiled goods;
(b) fumnishing of tools required for assembly and/or
maintenance of the supplied goods: _

(c) furnishing of a detailed operations and maintengnce
manual for each appropriate unit of the supplled goods;
(d) performance or supervision-or maintenance and/or

repalr of the supplied goods, for a period of time
agreed by the parties, provided that this service shg
not reliave the supplier of any warranty obligationg
under this contract; and

(@) training of the purchaser's personnel, at the Supplier's

plant and/or on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods,

13.2 Prices charged by the supplier for incidental Services, if not
included in the contract price for the goods, shall bg agreed
upon in advance by the parties and shall not exceeq the
prevailing rates charged to other parties by the supplier for

similar services.

14. Spare parts 14.1 As specified, the supplier may be required to provide
following materials, notifications, and information Pertainin
to spare parts manufactured or distributed by the Suppller:

SOVERNMENT PROCUREMENT: GENERAL CONDITIoNS OF CONTRAGT
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(a) such spare parts as the purchaser may elect to purchase
from the supplier, provided that this election shax|i not relieve
the supplier of any warranty obligations under thie contract:
and; ' '
(b) in the event of termination of production of thye spare parts:
(1) advance notification to the purchaser of the Pending )
termination,-In sufficient time to permit the purchvasertg < -
procure needed requirements; and :
() following such termination, fumishing at no cest o the
purchaser, the blueprints, drawings, and specifications of

the spare parts, if requested.

15. Warranty = 15.1 The supplier warrants that the goods supplied under the

‘ contract are new, unused, of the most recent or current models, -
and that they incorporate il recent improvements in design ard
materials unless provided otherwise in the contract, The
supplier further warrants that all goods supplied wnder thig
contract shall have no defect, arising from desigry, materials. or
workmanship (except when the design and/or materia}.ig IR

omission of the supplier, that may develop under normal use of
the supplled goods in the conditions prevailing in the country of
final destination. .

15.2 This warranty shall remain valid for twelve (12) mo,

goods, or any portion thereof as the case mey be, g,v,'.',‘::: fter the
delivered to and accepted at the final destination indicated in the
contract, or for eighteen (18) months after the date of shipment

from the port or place of loading in the source coy ,

whichever period concludes earller, unless specified otherwise.

15.3 The purchaser shall promptly notify the supplier in
claims arising under this warranty. - writing of any

15.4 Upon receipt of such notice, the supplier shal, with;
specified and with all reasonable speed, repalr or rep acenﬂt:‘: period
defective goods or parts thereof, without costs to the purchaser.

156.5 If the supplier, having bsen notified, falls to remedy the
defect(s) within the period specified, the purchase¢ may
proceed to take such remedial action as may be necessary, ot
the suppiler's risk and expense and without prejudice to any
other rights which the purcheser may have against the supplier
under the contract. - :

16. Payment 18.1 The method and conditions of payment to be made ta the
supplier under this contract shall be specified. -

16.2 The supplier shall fumish the purchaser with an Invoice

accompanied by a copy of the delivery note and upon fulfillment
of other obligations stipulated in the contract.

SOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF COMTRACT
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- case later than thirty (30) days after submissiory

claim by the supplier.

16.4 Payment will 5e made in Rand unless othex rwise stipulated,

17. Prices | 7.1N Prices charged by the supplier for goods
e s o . performed under the contract shall not va

delivered and services -
VWO the prices

quoted by the supplier In his bid, with the exception of any price

adjustments authorized or in the purchaser's

validity extension, as the case may
18. Varlation orders '

18.1 In cases where the estimated
p purchase does not vary more than

measurable quantities, the contractor

ba!

rfeQuest for bid

value of the envisaged
15% of the tota) valge o??:: gesin
original contract, the contractor may.be instructe o 1o deliver the'
goods or render the services as such. In cases Of

¢ - Teduce the.unit price, and such offers may be aic
e provided el thens i 6 e8caiaton in price.
19. Assignment 19.1 The supplier shall not assign, in whole or in

perform under-the contract, except
written consent, ‘

may be 8pproached 1o A

par, its obllgaﬂqns to

with the Purckyagerg prior

20.Subcontracts  20.1 The supplier shall notify the purchaser in Writing of alj
subcontracts awarded under this contracts if not

specified in the bid. Such notification, in the o
- shall not relleve the supplier from any liability

the contract.

21, Delays In the supplier's performance

alre

nginel bid or later,
or obligation under

21.1 Delivery of the goods and performance of 8ervices shall be
made by the supplier in accordance with the time schedule

prescribed by the purchaser in the

contract.

21.2 if at any time during performancs of the contract, the sy ll;r .
conditions |mped]n9 tlmel)? pller or its

subcontractor(s) should encounter

delivery of the goods and performa

shall promptly notify the purchaser
after receipt of the supplier's noti

amendment of contract.

nce of serviceg, the supplier

In writing of the fact of
delay, its likely duration and s cause(s). As soo the
, the PUmhaBer shall g

the situation and may at his discretion extend the supp..,,i’f g’,:t:
for performance, with or without the imposition of Penalties, in
which case the extension shall be ratified by the !

N as practicable

Parties by

21.3 The right is reserved to ,piocure outside of the contract small
quantities or to have minor essential services 8Xecuted if an
emergency arises, the supplier's point of Supply is not situated at

or near the place where the goods are required, or the

supplier's services are not readily available.

COVERNMENT PROCUREMENT: GEMERAL LONDITIoNS OF COMIRAG r
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21.4 Except as provided under GCC Clause 25, a delay by the
suppller in the performance of its delivery obligaxtions ghall
render the suppilier liable to the imposition of penaities
pursuant to GCC Clause 22, unless an exiensican of ime is
agreed upon pursuant to GCC Clause 22.2 without the
application of penalties.

. ...21.8.Upon any delay beyond the delivery periocd . in the case of.a- .-
goods contract, the purchaser shell, without carcelling the ’
contract, be entitled to purchase goods of a simyiigr quality and
up to the same quantity in substitution of the g ds not supplied in
conformity with the contract and to retum any geyods o
defivered later at the supplier's expense and rislic, or {o cancel
the contract and buy such goods as may be requiredto
complete the contract and without prejudice to his other rights
be entitied to claim damages from the supplier. )

22. Penaities 22.1 Subject to GCC Clause 25, if the supplier fajis to g
of the goods or to perform the services within the pa,b:(ﬁ‘,’" any or el

s el s a8 Otharremadias undar the contract, dedust £,

specified in the contract, the purchaser shall, withoyt prejudice to -
contract price, as a penelty, a sum calculated on the delivered
price of the delayed goods or unperformed services using the
current prime interest rate caiculated for each day of the delay
until actua! delivery or performance. The purchaser may also
consider termination of the contract pureuantto GCC Clause 23,

23, Termination for defadit

23.1 The purchaser, without prejudice to any other '
contract, by written notice of default sent to the sup,r,.i.r:,e ?,‘::; rbreachof
terminate this contract in whole of in part: ' '
(a) if the supplier falls to deliver any or all of the goods within
the period(s) specified in the contract, or within any

extension thereof granted by the purchaser pursyani o

GCC Clause 21.2;

(b) if the supplier falle to perform any other obligation(s) under
the contract; or

(c) if the supplier, In the judgement of the purchager, has
engaged in corrupt or fraudulent practices In competing for or

In executing the contract.

23.2 In the event the purchaser terminates the contract in whole or |
part, the purchaser may procure, upon such terms ang in such n
manner, as it deems appropriate, goods, works or sgrvices

similar to those undelivered, and the supplier shail be ligbje o

the purchaser for any excess costs for such similar goods

works or services. However, the supplier shall continye )
performance of the contract to the extent not terminated.

23.3 Where the purchaser terminates the contract in whole or in part
the purchaser may decide to impose a restriction penaity on the pan,

~ supplier by prohibiting such supplier from doing business with the
public sector for a period not exceeding 10 years, :

GOVERMMENT PROCUREMENT: GENERAL COMDITIONS OF CONTRAGT
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23.4 If a purchaser intends Imposing a restricti o on .
person assoclated with the supplier, the supplies wil; ﬁzﬁg&m o
time period of not more than fourteen (14)days ¢o provide reasons

- why the envissged restriction should not be impesed, Should the
supplier fail to respond within the stipulated fourteen (14) daye the
purchaser may regard the supplier as heving no objection and
proceed with the restriction. .

23.5 . Any restriction imposed on any person by th

the discretion of the purchaser, also be appllcez fe &zt:'r;r:;:: Wil at
enterprise or any partner, manager, director or O ther pereon who
wholly or partly exercises or exercised or may ®X<ercise contro|

over the enterprise of the first-mentioned persore, and with whigh
enterprise or person the first-mentioned Persory, is or was in the
opinion of the purchaser actively associsted,

23.6 if a restriction Is Imposed, the purchaser MiLust, within five (5)
working days of such imposition, fumish the Nationa Treasury,
with the following Information: "
(1) the name and address of the supplierend/or pgrgop

i --@amm&mpa,@mm SERE

() the date of commencement of the resiriction

(Ihi) the period of restriction; and

(iv) the reasons for the restriction. ,

These detalls will be loaded in the National Treagury's central
database of suppliers or persons prohiblted fro, doing business
with the public sector. _ )

23.7 . If a court of law convicts a person of an offe, .

in sections 12 or 13 of the Prevention and Combatln:;:f‘ ch::;eprmed
Activitles Act, No. 12 of 2004, the court may also rulg that such
person's name be endorsed on the Register for Tender Defauliters
When a person's name has been endorsed on the Register, the |
person will be prohibited from doing business with the patyys esior
for a period not less than five years and not more then 10 years
The National Treasury is empowered to determing the period of
restriction and each case will be dealt with on ts own merits,
According to section 32 of the Act the Register mygt e open to

the public. The Register can be perused on the National Treasury
website



8.3

8.4

Company registration number creereresanserens eerscnereennes Veeeseees .-

TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One person business/sole propriety

Company
(Ply) Limlted

[TICK APPLICABLE BOX]

8.5

sesvesonesears . sons * S erenses .

9.7

--------

coM

DESCRIBE PR]NCIPAL BUSINESS ACTIVITIES

---------------------------------------------

'_tnu--ia.c-uq..-puou-'-uun --------

PANY CLASSIFICATION o
Manufacturer

Supplier :

Professional service provider . ,

Other service providers, e.g. transporter, elc,

[TICK APPLICABLE BOX)

MUNICIPAL INFORMATION

Municipality where business is situated
Reglstered Account Number ............. sersrresessersenes

Stand NUMDbEr ...........ouecvevevrericecrercereecrreseeseresenes

TOTAL NUMBER OF YEARS THE COMPANY/FIRM HAS BEEN IN BUSINESS? ,

---------------------------------- .

Iwe, the undersigned, who is / are duly authorised to do so on behalf of the companyifirm
certify that the points claimed, based on the B-EBE status level of contribution Indicated in
paragraph 7 of the foregoing certificate, qualifies the company! firm for the preference(s) shown
and |/ we acknowledge that:

()] The information furnished is true and correct:

@) - The preference points claimed are in accordance with the General
indicated in paragraph 1 of this form. _ ral Conditions es

() In the event of a contract being awarded as a result of Pointe claimed as shown in
paragraph 7, the contractor may be required to furnish documentary proof to the
satisfaction of the purchaser that the claims are correct, -

(iv) If the B-BBEE status level of contribution hag been claimed or t;btalned |
basis or any of the conditions of contract have not been fulfilled, the Wrza:,z,atg:;fm
. addition to any other remedy it may have - - ’ ' . !
(a) disqualify the person from the bidding process;

(b) - recovercosts, losses or damages it has incurred or suffered
person’s conduct; . ssd resu}tofthat

(c)  cancel the contract-and claim any damages which i has suffered
‘ having to make less favourable arrangements due to such cam:;aaﬁ:’e:ult of

(d) restrict the bidder or contractor, its shareholders ang directors, or only the



- 6
holders and directors who acted on a frauciulent basis, from obtaining
;z:{:ess from any organ of state for a period not exceeding 10 years, after
the audi alteram partem (hear the other side) rute has been applied; and

(e) forward thé matter for criminal prosecution

T WITNESSES:

1. e erreeeitanieaiiesineesannen |
SENATIRE S sises
2 } L LTI E PP Vs e e e e e

------------------------------------

--------------------------------

...u--u--t"t""....n--u-on-.---uu-nc"o

-----------------------------------------------

---------------------------------------------
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24. Antidumping and countervailing duties and rights

24.1 When, after the date of bid, provisional payrwents

anti-dumping or countervalling duties are imposesd, or u?;a required, or
amount of a provisional payment or anti-dumpingg or

countervalling right Is increased In respect of anyr dumped or
subsidized import, the State is not llable for any samount so

" required or imposed, or for the amount of any sUch increase.

When, after the said date, such a provisional payment is no
longer required or any such anti-dumping or courtervalling right is
abolished, or where the amount of such provisioral payment or
any such right Is reduced, any such favoursble dlifference shall

on demand be paid forthwith by the supplier to thg

purchaser or the purchaser may deduct such amyounts from -

“moneys (if any) which may otherwise be due to the supplier in

e 251 E@?@;@Mageuga‘,r Fia e L e T T e T T S a0,

regard to goods or services which he delivered o r rendered, or is
to deliver or render In terms of the contract or any other '
contract or any other amount which may be due. tg him,

SR Ul e ST VIR e L e e e LS

25.1 Notwithstanding the provisions of GCC Clausges 22 and 23, the

supplier shall not be lieble for forfeiture of its performance
security, damages, or termination for defaiilt If and to the extent
that his delay in performance or other fallure to perform his
obligations under the contract is the result of an event of force
majeure. ‘

2521f aforce majeure situation arises, the supplier shall promptly

notify the purchaser in writing of such condition and the cause
thereof. Unless otherwise directed by the purchaser in writing
the supplier shall continus to perform lts obligations under the
contract as far as Is reasonsbly practical, and shall seek alj
reasonable alternative means for performance not prevented by
the force majeure event. '

' 26. Termination for insolvency.

26.1 The purchaser may at eny time terminate the contract by givin
written notice to the supplier if the supplier becomes bankrupt or g
otherwise insolvent, In this event, termination will be without
compensation to the supplier, provided that such termination wil
not prejudice or affect any right of action or remedy, which has
accrued or will accrue thereafter to the purchaser,

27. Settlement of Dls’puteé

27.1 if any dispute or difference of any kind whatsoever arises
between the purchaser and the supplier in connection with or
arising out of the contract, the parties shall make every effort to
resolve amicably such dispute or difference by mutua)

- . consultation.

27.2 11, after thirly (30) days, the parties have.failed to resolve their
dispute or difference by such mutual consultation, then either

the purchaser or the supplier may give nalice to the other party of
his intention to commence with mediation. Mo mediation in
respect of this matter may be commenced unless such notice is

. gjiven to the other party. '

GOVERMMENT PROCUREMENT: CENERAL COMDITIONS 0OF CONTRACT
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27.3 Should it not be possible to settle a dispute t>y means of
mediation, it may be settled in a South African cowrt of law,

27.4 Notwithstanding any reference to mediation and/or court
proceedings herein, :

(a) the parties shall continue to perform their resp ective
obligations under the contract unless they otherwrige agree;

(b) the purchaser shall pay the supbller;hyﬁrnﬁr.\le‘; dug the .
suppller for goods delivered and / or services renvcdered
according to the prescripts of the contract.

28. Limitation of Liability

.28.1 Except In cases of criminal negligence or witlful misconduct, and in

the case of infingement pursuant to Clause 6;
(a) the supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwiss; for any indirect or corysequential

" loss or damage, loss of use, loss of production, or logs of

profits or interest costs, provided that this exclusion ghall

% ot gpply 1o any cbligation of 116 sGEPNe IO PEY Penaltes -

and/or damages o the purchaser; and

(b) the aggregate liabllity of the supplier to the purchaser
whether under the contract, in tort or otherwise, shall not
exceed the total contract price, provided that thia limitation
shall not apply to the cost of repairing or replacing defective
equipment. .

29. Governing language

29.1 The contract shall be wiitten in English. All comes; .
other documents pertaining to the contract that is exchgggggn;ye and
the parties shall also be written in English. .

30. Applicable law ‘

31. Notices

30.1 The contract shall be interpreted in accordance with South
African laws, unless otherwise spscified. '

31.1 Every written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice to

him shall be posted by ordinary mail to the address fumished in

his bid or to the address notified later by him In writing and such
posting shall be deemed to be proper service of such notice, -

31.2 The time meéntioned In the contract documents for
act after such aforesald notice has been given, ghalil be'::g:::el:g any
from the date of posting of such notice. , .

32. Taxes and duties

32.1 A foreign supplier shall be entirely responsible for all taxes.
stamp dutles, license fees, and other such levies imposed outside
the purchaser's country,

SOVERNMENT PROCUREMENT: GENERAL CONbITIONS OF CON TRAC"I"
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32.2 A local supplier shall be entirely responsibles for ajj
license fees, etc., Incurred until delivery of the GQntracte:ja ;:gh:t:ges,,
the purchaser. L

32.3 No contract shall be concluded with any bict ger
are not In order. Prior to the award of a bid SARSS muv;th ﬂ:,’;,“’" malters
. certified that the tax matters of the preferred bidcygr are in-order.

32.4 No contract shall be concluded with any bict der whoge
rates and taxes and municipal services charges @re in ;:::;:;t‘"upa'

33. Transfer of contracts

33.1 The contracﬁor shall not abandon, transfer, cede g ,
a contract or part thereof without the written penﬁ]wo,-.s::%?:r Sublet

purchaser :
34. Amendment of contracts
et i M@faﬁmwﬁas%uamemﬁ“vaﬁmﬁ&worordworuie TR

conditions, stipulations or provisions thereof shall be vajid ang of
any force unless such agreement to amend or Vary Is entered into
in writing and signed by the contracting parties. Any walver of the

- requirement that the agreement to amend or vary, ghq)) be in
writing, shell aiso be in writing.

35. Prohibition of restrictive practices

35.1 In terms of section 4 (1) (b) (ili) of the Compg

1998, as amended, an agreement between, or co.,’?.f’,'[,d“";,';'g;,f: of
by, firms, or a decision by an assoclation of firms, is prohibited if it

Is between parties in a horizontal relationship and jf bidder(s) is

/ are or a contractor(s) was / were involved in collysiye bidding.

35.2 If a bidder(s) or contractor(s) based on réasonable grounds or
evidence obtained by the purchaser.has / have engaged in the -
restrictive practice referred to above, the purchagey may refer the
matter to the Competition Commission for investigation and
possible imposition of administrative penalties as contemplated in
section 59 of the Competition Act No 89 0f 1998,

35.3 If a bidder(s) or contractor(s) has / have been fo , :
Competition Commission of the restrictive practice m‘}gf',ﬁ‘ itl;y by the
above, the purchaser may, in addition and without prejudice to

any other remedy provided for, invalidate the bid(s) for such |

item(s) offered, and / or terminate the contract in Wwhole or part

and / or restrict the bidder(s) or contractor(s) from conducting
business with the public sector for a period not &xceeding ten (10)
years and / or claim damages from the bidder(s) or contractor(s)
concemned. 4

" Revised July 2010



